
 
Briefing for the Public Petitions Committee 

 
Petition Number: PE1321
 
Main Petitioner: Lynne Tammi 
  
Subject: Gypsy Travellers sites  
 
Calls on the Parliament to urge the Scottish Government to remove the 
Trespass (Scotland) Act 1865 from all future guidance on the management of 
Gypsy/Traveller temporary halt sites. 

Background 
“Guidelines for Managing Unauthorised Camping” was published by the 
Scottish Executive in 2004. There is no current intention to review this 
guidance.  This sets the cultural context as well as the full legal framework. An 
annex sets out the legal framework including legislation on trespass, roads, 
anti-social behaviour, race relations and human rights.  It notes that the 
Trespass (Scotland) Act 1865 is not specifically mention Gypsies/Travellers 
and that it will only be appropriate to use it on rare occasions 
“Unauthorised camping, or camping without seeking permission, has been 
part of the way of life of Gypsies/Travellers for centuries. As an expression of 
their cultural identity, it can occur even where sufficient authorised sites have 
been provided. Unauthorised camping requires sensitive and proportionate 
handling by all concerned and can be a difficult issue to resolve. (para 1). 
[..] 
The circumstances when removal will be deemed appropriate will be rare. 
However a range of civil and criminal powers granted by various statutes are 
available, most notably section 61 of the Criminal Justice and Public Order Act 
1994, but also a range of other statutes relating to trespass and the roads. 
(para 60) 
[…] 
In addition, it should be noted that the statutes deal with “trespassers” and 
does not specifically mention “Gypsies/Travellers”. Furthermore, it is not 
confined to the issue of unauthorised encampment specifically. It is important 
to be aware that this legislation could potentially be applied in a wide variety of 
circumstances”. 
These guidelines were consulted on before being issued and the consultation 
analysis reported a range of diverse views.    
 

http://www.scottish.parliament.uk/business/petitions/docs/PE1321.htm
http://www.scotland.gov.uk/Resource/Doc/30859/0023522.pdf
http://www.scotland.gov.uk/Resource/Doc/30859/0023523.pdf
http://www.scotland.gov.uk/Resource/Doc/30859/0023523.pdf


 

There is also Guidance for Site Management which was issued in January 
1998 and is currently being reviewed. However, this does not mention the 
Trespass (Scotland) Act 1865. 

Scottish Government Action 
Do the right thing is the Scottish Government’s action plan produced in 
response to the latest report on the United Nations Convention on the Rights 
of the Child.  Chapter 5 deals with Gypsy/Traveller issues.  This includes a 
commitment to: “Review our guidance on site management for local 
authorities in consultation with Gypsies/Travellers, including children and 
young people in the Gypsy/Traveller community.”  It did not refer to the 2004 
guidance on unauthorised camping. 
 
TThe Scottish Government's Race Equality Statement, published on 8 
December 2008, included commitment to: 
 
“develop and implement an education strategy for Gypsies/Travellers, 
including Travelling Showpeople, provide funding for transit sites, support 
community development work with Gypsy/Traveller communities aimed at 
laying the ground work for the eventual emergence of representative bodies 
for the communities, and develop further engagement work with young 
Gypsies/Travellers for example to facilitate their input into work to increase the 
relevance of the curriculum for young G/Ts.  Both the Gypsies/Travellers 
Strategic Group and the Equal Opportunities Committee in their Interim 
Report, identified these as priorities for action.  By March 2011, we expect the 
education strategy to be in place and in the initial stages of implementation, 
with young G/Ts having had an input into its development; a number of transit 
sites to be operational, 2 – 3 local representative networks to be established.”  
Two thematic studies were undertaken in 2002 and in 2005 by Communities 
Scotland into the provision of sites and good-quality, serviced stopping places 
for Gypsies/Travellers by local authorities. Since then the Scottish 
Government has directly supported local authorities to develop 
Gypsy/Traveller sites. £2 million was made available to fund site development 
grants over 2008/09 and 2009/10.The continued role of the new Scottish 
Housing Regulation in this area is being considered as part of the Scottish 
Government’s current consultation on reforming regulation.     
 

Scottish Parliament Action 
The Equal Opportunities Committee did an inquiry into Gypsy Travellers in 
2001 and has followed this up with a report in 2005.  In addition, 
Gypsy/Traveller issues were considered as part of the Committee’s evidence 
sessions on the Scottish Government’s race equality statement on 10 and 24 
March 2009.   
 
Camilla Kidner,  
Senior Research Specialist 
17 March 2010 
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http://www.scotland.gov.uk/Publications/2009/08/27111754/0
http://www.scotland.gov.uk/Topics/People/Equality/18934/RaceEqualityStatement
http://www.scottishhousingregulator.gov.uk/stellent/groups/public/documents/webpages/shr_servicesforgyps_ia47f1dfa6.pdf
http://www.scottishhousingregulator.gov.uk/stellent/groups/public/documents/webpages/shr_servicesforgy_ia4964ee37-1.pdf
http://www.scottish.parliament.uk/business/committees/equal/reports-05/eor05-05.htm
http://www.scottish.parliament.uk/s3/committees/equal/or-09/eo09-0401.htm
http://www.scottish.parliament.uk/s3/committees/equal/or-09/eo09-0501.htm


 

 
SPICe research specialists are not able to discuss the content of petition briefings 
with petitioners or other members of the public. However if you have any comments 
on any petition briefing you can email us at spice@scottish.parliament.uk
Every effort is made to ensure that the information contained in petition briefings is 
correct at the time of publication. Readers should be aware however that these 
briefings are not necessarily updated or otherwise amended to reflect subsequent 
changes. 
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